1252.211-70

Subpart 1252.2—Text of Provisions
and Clauses

1252.211-70 Index for specifications.

As prescribed in (TAR) 48 CFR
1211.204-70, insert the following clause:

INDEX FOR SPECIFICATIONS (APR 2005)

If an index or table of contents is furnished
in connection with specifications, such index
or table of contents is for convenience only.
Its accuracy and completeness is not guaran-
teed, and it is not a part of the specification.
In case of discrepancy between the index or
table of contents and the specifications, the
specifications shall govern.

(End of clause)

1252.216-70 Evaluation of offers sub-
ject to an economic price adjust-
ment clause.

As prescribed in (TAR) 48 CFR
1216.203-470, insert the following provi-
sion:

EVALUATION OF OFFERS SUBJECT TO AN EcCO-
NOMIC PRICE ADJUSTMENT CLAUSE (OCT
1994)

Offers shall be evaluated without an
amount for an economic price adjustment
being added. Offers will be rejected which: (1)
Increase the ceiling stipulated; (2) limit the
downward adjustment; or (3) delete the eco-
nomic price adjustment clause. If the offer
stipulates a ceiling lower than that included
in the solicitation, the lower ceiling will be
incorporated into any resulting contract.

(End of provision)

1252.216-71 Determination of award
fee.

As prescribed in (TAR) 48 CFR
1216.406, insert the following clause:

DETERMINATION OF AWARD FEE (APR 2005)

(a) The Government shall evaluate con-
tractor performance at the end of each speci-
fied evaluation period to determine the
amount of award. The contractor agrees that
the amount of award and the award fee
methodology are unilateral decisions to be
made at the sole discretion of the Govern-
ment.

(b) Contractor performance shall be evalu-
ated according to a Performance Evaluation
Plan. The contractor shall be periodically in-
formed of the quality of its performance and
areas in which improvements are expected.

(c) The contractor shall be promptly ad-
vised, in writing, of the determination and
reasons why the award fee was or was not
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earned. The contractor may submit a per-
formance self-evaluation for each evaluation
period. The amount of award is at the sole
discretion of the Government but any self-
evaluation received within (insert num-
ber) days after the end of the current evalua-
tion period will be given such consideration,
as may be deemed appropriate by the Gov-
ernment.

(d) The amount of award fee which can be
awarded in each evaluation period is limited
to the amounts set forth at (identify location
of award fee amounts). Award fee which is not
earned in an evaluation period cannot be re-
allocated to future evaluation periods.

(End of clause)

1252.216-72 Performance evaluation
plan.
As prescribed in (TAR) 48 CFR

1216.406(b), insert the following clause:

PERFORMANCE EVALUATION PLAN (OCT 1994)

(a) A Performance Evaluation Plan shall
be unilaterally established by the Govern-
ment based on the criteria stated in the con-
tract and used for the determination of
award fee. This plan shall include the cri-
teria used to evaluate each area and the per-
centage of award fee (if any) available for
each area. A copy of the plan shall be pro-
vided to the contractor (imsert number)
calendar days prior to the start of the first
evaluation period.

(b) The criteria contained within the Per-
formance Evaluation Plan may relate to: (1)
Technical (including schedule) requirements,
if appropriate; (2) Management; and (3) Cost.

(c) The Performance Evaluation Plan may,
consistent with the contract, be revised uni-
laterally by the Government at any time
during the period of performance. Notifica-
tion of such changes shall be provided to the
contractor (insert mumber) calendar
days prior to the start of the evaluation pe-
riod to which the change will apply.

(End of clause)

1252.216-73 Distribution of award fee.

As prescribed in (TAR) 48 CFR
1216.406(c), insert the following clause:

DISTRIBUTION OF AWARD FEE (APR 2005)

(a) The total amount of award fee available
under this contract is assigned according to
the following evaluation periods and
amounts:

Evaluation Period:
Available Award Fee: (insert appropriate in-
formation)

(b) After the contractor has been paid 85
percent of the base fee and potential award
fee, the Government may withhold further
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payment of the base fee and award fee until
a reserve is set aside in an amount that the
Government considers necessary to protect
its interest. This reserve shall not exceed 15
percent of the total base fee and potential
award fee or $100,000, whichever is less.
Thereafter, base fee and award fee payments
may continue.

(¢c) In the event of contract termination,
either in whole or in part, the amount of
award fee available shall represent a prorata
distribution associated with evaluation pe-
riod activities or events as determined by
the Government.

(d) The Government will promptly make
payment of any award fee upon the submis-
sion by the contractor to the contracting of-
ficer’s authorized representative, of a public
voucher or invoice in the amount of the total
fee earned for the period evaluated. Payment
may be made without using a contract modi-
fication.

(End of clause)

1252.216-74 Settlement of letter con-
tract.

As prescribed in (TAR) 48 CFR
1216.603-4, insert the following clause:

SETTLEMENT OF LETTER CONTRACT (OCT 1994)

(a) This contract constitutes the definitive
contract contemplated by issuance of letter
contract (insert number) dated
(insert effective date). It supersedes the letter
contract and its modification number(s)

(insert number(s)) and, to the extent
of any inconsistencies, governs.

(b) The cost(s) and fee(s), or price(s), estab-
lished in this definitive contract represents
full and complete settlement of letter con-
tract (insert number and modification num-
ber(s) (insert number(s)). Payment of
the agreed upon fee or profit withheld pend-
ing definitization of the letter contract, may
commence immediately at the rate and
times stated within this contract.

(End of clause)

1252.217-70 Guarantee.

As prescribed at (TAR) 48 CFR
1217.7001(a), insert the following clause:

GUARANTEE (APR 2005)

(a) In the event any work performed or ma-
terials furnished by the contractor prove de-
fective or deficient within 60 days from the
date of redelivery of the vessel(s), the Con-
tractor, as directed by the Contracting Offi-
cer and at its own expense, shall correct and
repair the deficiency to the satisfaction of
the Contracting Officer.

(b) If the Contractor or any subcontractor
has a guarantee for work performed or mate-
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rials furnished that exceeds the 60 day pe-
riod, the Government shall be entitled to
rely upon the longer guarantee until its expi-
ration.

(c) With respect to any individual work
item identified as incomplete at the time of
redelivery of the vessel(s), the guarantee pe-
riod shall run from the date the item is com-
pleted.

(d) If practicable, the Government shall
give the Contractor an opportunity to cor-
rect the deficiency.

(1) If the Contracting Officer determines it
is not practicable or is otherwise not advis-
able to return the vessel(s) to the Con-
tractor, or the Contractor fails to proceed
with the repairs promptly, the Contracting
Officer may direct that the repairs be per-
formed elsewhere, at the Contractor’s ex-
pense.

(2) If correction and repairs are performed
by other than the Contractor, the Con-
tracting Officer may discharge the Contrac-
tor’s liability by making an equitable deduc-
tion in the price of the contract.

(e) The Contractor’s liability shall extend
for an additional 90 day guarantee period on
those defects or deficiencies that the Con-
tractor corrected.

(f) At the option of the Contracting Officer,
defects and deficiencies may be left uncor-
rected. In that event, the Contractor and
Contracting Officer shall negotiate an equi-
table reduction in the contract price. Failure
to agree upon an equitable reduction shall
constitute a dispute under the Disputes
clause of this contract.

(End of clause)

1252.217-71 Delivery and shifting of
vessel.

As prescribed at (TAR) 48 CFR
1217.7001(b) and (c), insert the following
clause:

DELIVERY AND SHIFTING OF VESSEL (OCT 1994)

The Government shall deliver the vessel to
the Contractor at his place of business. Upon
completion of the work, the Government
shall accept delivery of the vessel at the
Contractor’s place of business. The Con-
tractor shall provide, at no additional
charge, upon 24 hours’ advance notice, a tug
or tugs and docking pilot, acceptable to the
Contracting Officer, to assist in handling the
vessel between (to and from) the Contrac-
tor’s plant and the nearest point in a water-
way regularly navigated by vessels of equal
or greater draft and length. While the vessel
is in the hands of the Contractor, any nec-
essary towage, cartage, or other transpor-
tation between ship and shop or elsewhere,
which may be incident to the work herein
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